R602. Labor Comm ssion, Adjudication.

R602- 2. Adj udi cation of Wrkers' Conpensation and Cccupationa
D sease d ai ns.

R602-2-1. Pl eadings and D scovery.

A. Definitions.

1. “Comm ssion” nmeans the Labor Comm ssi on.

2. “Division” neans the Division of Adjudication within the
Labor Commi ssi on.

3. “Application for Hearing” nmeans the request for agency
action regarding a workers’ conpensation claim

4. “Supporting nedical docunentation” nmeans a Summary of
Medi cal Record or other nedical report or treatnment note
conpl eted by a physician that indicates the presence or absence
of a nmedi cal causal connection between benefits sought and the
al l eged industrial injury.

5. “Authorization to Rel ease Medical Records” is a form
authorizing the injured workers’ nmedical providers to provide
nmedi cal records and ot her medical information to the comm ssion
or a party.

6. “Supporting docunments” means supporting nedi cal
docunentation, list of nedical providers, Authorization to
Rel ease Medi cal Records and, when applicable, an Appointnment of
Counsel Form

7. “Petitioner” means the person or entity who has filed an
Application for Hearing.

8. “Respondent” neans the person or entity agai nst whomthe
Application for Hearing was fil ed.

9. “Discovery notion” includes a notion to conpel or a
notion for protective order.

B. Application for Hearing.

1. Wenever a claimfor conpensation benefits is denied by
an enpl oyer or insurance carrier, the burden rests with the
i njured worker, or medical provider, to initiate agency action by
filing an Application for Hearing with the D vision.

Applications for hearing shall include an original, notarized
Aut hori zation to Rel ease Medi cal Records.

2. An enployer, insurance carrier, or any other party with
standi ng under the Wrkers’ Conpensation Act nay obtain a hearing
before the Adjudication Division by filing a request for agency
action with the Division.

3. Al Applications for Hearing shall include any avail abl e
supporting medi cal docunentation of the claimwhere there is a
di spute over nedical issues. Applications for Hearing w thout
supporting docurmentation and a properly conpl eted Authorization
to Rel ease Medical Records may not be nmailed to the enpl oyer or
i nsurance carrier for answer until the appropriate docunents have
been provided. |In addition to respondent’s answer, a respondent
may file a notion to dismss the Application for Hearing where
there is no supporting nedical docunmentation filed to denonstrate
nmedi cal causation when such is at issue between the parties.

4. \Wen an Application for Hearing with appropriate
supporting docunmentation is filed with the Division, the Division



shall forthwith mail to the respondents a copy of the Application
for Hearing, supporting docunents and Notice of Forma
Adj udi cation and Order for Answer.

5. In cases where the injured worker is represented by an
attorney, a conpleted and signed Appoi ntnment of Counsel form
shall be filed with the Application for Hearing or upon retention
of the attorney.

C. Answer.

1. The respondent(s) shall have 30 days fromthe date of
mailing of the Order for Answer, to file a witten answer to the
Application for Hearing.

2. The answer shall admt or deny liability for the claim
and shall state the reasons liability is denied. The answer
shall state all affirmative defenses with sufficient accuracy and
detail that the petitioner and the Division may be fully inforned
of the nature and substance of the defenses asserted.

3. Al answers shall include a summary of benefits which
have been paid to date on the claim designating such paynents by
category, i.e. nedical expenses, tenporary total disability,

permanent partial disability, etc.

4. Wen liability is denied based upon nedical issues,
copies of all available nmedical reports sufficient to support the
denial of liability shall be filed with the answer.

5. If the answer filed by the respondents fails to
sufficiently explain the basis of the denial, fails to include
avai |l abl e nedi cal reports or records to support the denial, or
contains affirmati ve defenses w thout sufficient factual detai
to support the affirmative defense, the Division may strike the
answer filed and order the respondent to file within 20 days, a
new answer which conforms with the requirenents of this rule.

6. Al answers nust state whether the respondent is willing
to nediate the claim

7. Petitioners are allowed to tinmely anmend the Application
for Hearing, and respondents are allowed to tinely anend the
answer, as newy discovered information becones avail abl e that
woul d warrant the amendnent. The parties shall not anmend their
pl eadi ngs |l ater than 45 days prior to the schedul ed hearing
wi t hout | eave of the Adm nistrative Law Judge.

8. Responses and answers to anended pl eadi ngs shall be
filed within ten days of service of the anended pl eadi ng w t hout
further order of the Labor Conm ssion.

D. Default.

1. If a respondent fails to file an answer as provided in
Subsection C above, the Division may enter a default against the
respondent.

2. |If default is entered against a respondent, the Division
may conduct any further proceedi ngs necessary to take evidence
and determ ne the issues raised by the Application for Hearing
Wi thout the participation of the party in default pursuant to
Section 63-46b-11(4), Utah Code.

3. A default of a respondent shall not be construed to

deprive the Enpl oyer’s Rei nsurance Fund or Uni nsured Enpl oyers’



Fund of any appropriate defenses.

4. The defaulted party may file a notion to set aside the
default under the procedures set forth in Section 63-46b-11(3),
Utah Code. The Adjudication Division shall set aside defaults
upon witten and signed stipulation of all parties to the action.

E. Waiver of Hearing.

1. The parties may, with the approval of the adm nistrative
| aw judge, waive their right to a hearing and enter into a
stipul ated set of facts, which may be submitted to the
adm nistrative |law judge. The admnistrative |aw judge may use
the stipulated facts, nedical records and evidence in the record
to make a final determination of liability or refer the matter to
a Medi cal Panel for consideration of the nedical issues pursuant
to R602-2-2.

2. Stipulated facts shall include sufficient facts to
address all the issues raised in the Application for Hearing and
answer .

3. In cases where Medical Panel reviewis required, the
adm nistrative |law judge may forward the evidence in the record,
including but not limted to, nedical records, fact stipulations,
radi ographs and deposition transcripts, to a nedical panel for
assi stance in resolving the nedical issues.

F. Discovery.

1. Upon filing the answer, the respondent and the petitioner
may commence di scovery. Di scovery al l owed under this rule my
include interrogatories, requests for production of docunents,
depositions, and nedi cal exam nations. Discovery shall not
i nclude requests for adm ssions. Appropriate discovery under
this rule shall focus on matters relevant to the clains and
defenses at issue in the case. Al discovery requests are deened
continuing and shall be pronptly supplenmented by the responding
party as information cones avail abl e.

2. Wthout | eave of the admnistrative |law judge, or witten
stipulation, any party nmay serve upon any other party witten
interrogatories, not exceeding 25 in nunber, including al
di screte subparts, to be answered by the party served. The
frequency or extent of use of interrogatories, requests for
production of docunents, nedical exam nations and/or depositions
shall be limted by the adm nistrative law judge if it is
determ ned that:

a. The discovery sought is unreasonably cunul ative or
duplicative, or is obtainable fromanother source that is nore
conveni ent, |ess burdensone, or |ess expensive;

b. The party seeking discovery has had anple opportunity by
di scovery in the action to obtain the discovery sought; or

c. The discovery is unduly burdensone or expensive, taking
into account the needs of the case, the anmount in controversy,
[imtations on the parties’ resources, and the inportance of the
i ssues at stake in the adjudication.

3. Upon reasonable notice, the respondent may require the
petitioner to submt to a medical exam nation by a physician of
t he respondent’s choi ce.



4. Al parties may conduct depositions pursuant to the Utah
Rul es of G vil Procedure and Section 34A-1-308, Utah Code.

5. Requests for production of docunments are allowed, but
limted to matters relevant to the clains and defenses at issue
in the case, and shall not include requests for docunents
provided with the petitioner’s Application for Hearing, nor the
respondents’ answer.

6. Parties shall diligently pursue discovery so as not to
delay the adjudication of the claim |If a hearing has been
schedul ed, discovery notions shall be filed no later than 45 days
prior to the hearing unless |eave of the admnistrative | aw judge
I S obt ai ned.

7. Discovery notions shall contain copies of all relevant
docunents pertaining to the discovery at issue, such as mailing
certificates and follow up requests for discovery. The
respondi ng party shall have 10 days fromthe date the discovery
notion is mailed to file a response to the discovery notion.

8. Parties conducting discovery under this rule shal
maintain mailing certificates and follow up letters regarding
di scovery to submt in the event Division intervention is
necessary to conpl ete discovery. Discovery docunents shall not
be filed with the Division at the tine they are forwarded to
opposi ng parties.

9. Any party who fails to obey an adm nistrative | aw judge’s
di scovery order shall be subject to the sanctions avail abl e under
Rule 37, Utah Rules of GCivil Procedure.

G Subpoenas.

1. Comm ssion subpoena forns shall be used in all discovery
proceedi ngs to conpel the attendance of w tnesses. All subpoenas
shall be signed by the adm nistrative | aw judge assigned to the
case, or the duty judge where the assigned judge is not
avai |l abl e. Subpoenas to conpel the attendance of w tnesses shal
be served at | east 14 days prior to the hearing consistent with
Utah Rule of Civil Procedure 45. Wtness fees and m | eage shal
be paid by the party which subpoenas the wi tness.

2. A subpoena to produce records shall be served on the
hol der of the record at |east 14 days prior to the date specified
in the subpoena as provided in Uah Rule of Cvil Procedure 45.
Al fees associated with the production of docunments shall be
paid by the party which subpoenas the record.

H.  Medical Records Exhibit.

1. The parties are expected to exchange nedi cal records
during the discovery period.

2. Petitioner shall submt all relevant nedical records
contained in his/her possession to the respondent for the
preparation of a joint nmedical records exhibit at |east twenty
(20) working days prior to the schedul ed hearing.

3. The respondent shall prepare a joint nedical record
exhibit containing all relevant nedical records. The nedi cal
record exhibit shall include all relevant treatnment records that
tend to prove or disprove a fact in issue. Hospital nurses’
notes, duplicate materials, and other non-rel evant materials need



not be included in the nedical record exhibit.

4. The nedical records shall be indexed, paginated,
arranged by nedi cal care provider in chronol ogical order and
bound.

5. The nedical record exhibit prepared by the respondent
shall be delivered to the Division and the petitioner or
petitioner’s counsel at |east ten (10) working days prior to the
hearing. Late-filed nedical records may or nmay not be admtted
at the discretion of the adm nistrative |aw judge by stipul ation
or for good cause shown.

6. The administrative |law judge nay require the respondent
to submt an additional copy of the joint nmedical record exhibit
in cases referred to a nedical panel

7. The petitioner is responsible to obtain radi ographs and

di agnostic filns for review by the nedical panel. The
adm ni strative |aw judge shall issue subpoenas where necessary to
obtain radiol ogy fil ns.

| .  Hearing.

1. Notices of hearing shall be nmailed to the addresses of
record of the parties. The parties shall provide current
addresses to the Division for receipt of notices or risk the
entry of default and | oss of the opportunity to participate at
t he hearing.

2. Judgnent may be entered without a hearing after default
is entered or upon stipulation and waiver of a hearing by the
parties.

3. No later than 45 days prior to the schedul ed heari ng,
all parties shall file a signed pretrial disclosure formthat
identifies: (1) fact witnesses the parties actually intend to
call at the hearing; (2) expert witnesses the parties actually
intend to call at the hearing; (3) |anguage translator the
parties intend to use at the hearing; (4) exhibits, including
reports, the parties intend to offer in evidence at the hearing;
(5) the specific benefits or relief clained by the petitioner;
(6) the specific defenses that the respondent actually intends to
litigate; (7) whether, or not, a party anticipates that the case
will take nmore than four hours of hearing tine; (8) the job
categories or titles the respondents claimthe petitioner is
capable of performing if the claimis for pernmanent total
disability, and; (9) any other issues that the parties intend to
ask the adm nistrative |aw judge to adjudicate. The
adm ni strative |aw judge may exclude w tnesses, exhibits,
evi dence, clains, or defenses as appropriate of any party who
fails to tinmely file a signed pre-trial disclosure formas set
forth above. The parties shall supplenment the pre-trial
di sclosure formwith information that newly becones avail abl e
after filing the original form The pre-trial disclosure form
does not replace other discovery allowed under these rules.

4. |If the petitioner requires the services of |anguage
transl ation during the hearing, the petitioner has the obligation
of providing a person who can transl ate between the petitioner’s
native | anguage and English during the hearing. |If the



respondents are dissatisfied with the proposed transl ator
identified by the petitioner, the respondents may provide a
qualified translator for the hearing at the respondent’s expense.

5. The petitioner shall appear at the hearing prepared to
outline the benefits sought, such as the periods for which
conpensati on and nedi cal benefits are sought, the amounts of
unpaid nedical bills, and a permanent partial disability rating,
if applicable. If mleage reinbursenent for travel to receive
medi cal care is sought, the petitioner shall bring docunentation
of mleage, including the dates, the nedical provider seen and
the total m | eage.

6. The respondent shall appear at the hearing prepared to
address the nerits of the petitioner’s claimand provide evidence
to support any defenses tinely raised.

7. Parties are expected to be prepared to present their
evi dence on the date the hearing is schedul ed. Requests for
continuances may be granted or denied at the discretion of the
adm ni strative |aw judge for good cause shown. Lack of
diligence in preparing for the hearing shall not constitute good
cause for a continuance.

8. Subject to the continuing jurisdiction of the Labor
Comm ssion, the evidentiary record shall be deened cl osed at the
concl usion of the hearing, and no additional evidence will be
accepted without |eave of the adm nistrative | aw judge.

J. Mdtions-Time to Respond.

Responses to all notions other than discovery notions shal
be filed within ten (10) days fromthe date the notion was filed
with the Division. Reply nenoranda shall be filed within seven
(7) days fromthe date a response was filed with the D vision.

K. Noti ces.

1. Oders and notices nmailed by the Division to the | ast
address of record provided by a party are deened served on that
party.

2. \Were an attorney appears on behalf of a party, notice
of an action by the D vision served on the attorney is considered
notice to the party represented by the attorney.

L. Form of Deci si ons.

Deci sions of the presiding officer in any adjudicative
proceedi ng shall be issued in accordance with the provisions of
Section 63-46b-5 or 63-46b-10, Utah Code.

M Motions for Review

1. Any party to an adjudicative proceeding nay obtain
review of an Order issued by an Adm nistrative Law Judge by
filing a witten request for review with the Adjudication
Division in accordance with the provisions of Section 63-46b-12
and Section 34A-1-303, Utah Code. Unless a request for reviewis
properly filed, the Adm nistrative Law Judge’s Order is the final
order of the Comm ssion. |If a request for reviewis filed, other
parties to the adjudicative proceeding may file a response within
20 cal endar days of the date the request for review was fil ed.
Thereafter the Adm nistrative Law Judge shall

a. Reopen the case and enter a Suppl enental Order after



hol di ng such further hearing and receiving such further evidence
as may be deenmed necessary;

b. Anmend or nodify the prior Order by a Suppl enental Order
or

c. Refer the entire case for review under Section 34A-2-
801, Utah Code.

2. If the Adm nistrative Law Judge enters a Suppl enent al
Order, as provided in this subsection, it shall be final unless a
request for review of the sane is filed.

N. Procedural Rules.

In formal adjudicative proceedi ngs, the Division shal
generally follow the Uah Rules of Cvil Procedure regarding
di scovery and the issuance of subpoenas, except as the Ut ah Rules
of Cvil Procedure are nodified by the express provisions of
Section 34A-2-802, Utah Code or as may be otherw se nodified by
t hese rul es.

O Requests for Reconsideration and Petitions for Judicia
Revi ew.

A request for reconsideration of an Order on Mtion for
Revi ew may be all owed and shall be governed by the provisions of
Section 63-46b-13, Utah Code. Any petition for judicial review
of final agency action shall be governed by the provisions of
Section 63-46b-14, Utah Code.

KEY: wor kers' conpensation, adm nistrative procedure, hearings,
settl enment
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